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Tenant-Occupied Foreclosure Checklist 
By Teru Olsen 

 

It is commonplace for a successful bidder at a non-judicial foreclosure sale to arrive at the newly purchased property, only 
to find someone living there who claims to be a rightful tenant. News of squatters living in foreclosed and bank-owned 
homes is an almost daily occurrence, but many lenders fail to understand the Washington State and Federal laws regulating 
eviction of tenants in post-foreclosure settings. This checklist provides steps to consider when dealing with a tenant-
occupied property purchased at a foreclosure sale:   

  

 Review the Notice of Trustee’s Sale for the required notice to tenants under Washington law 
 Determine if the occupant is the borrower, borrower’s relative, or colluded with the borrower 
 Provide a Notice to Vacate pursuant to Washington and Federal law after the foreclosure sale 
 Request a copy of the tenant’s lease, if any 
 Provide information to tenant on where to make rental payments 
 Provide information to tenant on how to contact the successful bidder 
 Inspect the Property and document the condition, fixtures and appliances 
 Undertake a cost analysis for a possible “cash-for-keys” offer 
 Document and notify the tenant of any post-foreclosure tenancy defaults 
 Provide accelerated Notice to Vacate for post-foreclosure tenancy defaults 
 Commence Unlawful Detainer action at end of required notice periods 

  

Lenders should consider the above checklist when discovering that a property subject to foreclosure may be tenant-
occupied.  Due to the nature of these transactions, banks and financial institutions are advised to seek legal counsel at an 
early stage in the process when handling properties purchased at a foreclosure. 
  

  

Teru Olsen is an attorney in Ryan, Swanson & Cleveland, PLLC’s Banking Services, Creditors’ Rights and Bankruptcy Group. Teru can be 
reached at 206.326.5736 or olsen@ryanlaw.com.  
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