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Washington Non-Compete Law

 Effective January 1, 2020
 Non-competes enforceable only if 

a) employee makes over $100k annually or independent contractor makes over 
$250,000 

b) term does not exceed 18 months
c) if employee laid off, base salary continues during non-compete term
d) terms disclosed in writing and prior to acceptance of offer
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Washington Non-Compete Law

 Moonlighting provision: An employer may not prohibit employees 
earning less than twice the minimum wage, $12/hour, from 
working a second job 
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Washington Non-Compete Law

 Creates private and public causes of action against employers 
who try to enforce a non-compete that violates the statute
 Employees who prevail may recover the greater of: 

1) their damages or 2) a statutory penalty of $5,000 plus 
attorneys’ fees and costs
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Washington Non-Compete Law - Takeaways

 Review non-competes and revise for new hires
 For old non-competes, analyze enforceability and enter 

new/different agreements if necessary
 Enforceability can change each year
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Washington Equal Pay and Opportunities Act

 Goal: To help equalize wages paid to women and men possessing 
the same levels of education and experience
 Legislature added two new components to the Washington Equal 

Pay and Opportunities Act (“EPOA”), effective as of July 28, 2019 
1) a ban on inquiries into wage and salary history
2) required pay range disclosure for employers with 15 or more employees
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Washington Equal Pay and Opportunities Act

 Employers with 15 or more employees must disclose wage 
information to job applicants and internal transferees upon 
request
 Penalties: private lawsuits by the employee and enforcement by 

the Washington Department of Labor & Industries
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Washington Equal Pay and Opportunities Act

Takeaway: To comply, employers should:
1) remove all requests for wage or salary history from job applications 
2) train hiring managers not to ask candidates about their pay at previous jobs
3) timely respond to requests for salary information
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Casey Taylor, et al. v. Burlington Northern 
Railroad Holdings, Inc., et al. 

 Washington state Supreme Court decision
 Taylor sued BNSF claiming discrimination under the Washington 

Law Against Discrimination (“WLAD”) based on obesity
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Casey Taylor, et al. v. Burlington Northern 
Railroad Holdings, Inc., et al. 

 WLAD is broader than the ADA 
 Washington Supreme Court held: “Obesity always qualifies as an 

impairment under the plain language of the statute because it is 
recognized by the medical community as a ‘physiological 
disorder, or condition’ that affects multiple body systems listed in 
the statute.”
 Takeaway: Obesity is a disability
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Fort Bend County v. Davis

 U.S. Supreme Court decision
 An employee brought a harassment claim against her employer 

and supplemented her claim to include religion-based 
discrimination
 Employer moved to dismiss the religious discrimination claim
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Fort Bend County v. Davis

 Held: Title VII’s requirement that employees give the EEOC/state 
enforcement agency the chance to resolve their claims before 
bringing them in court is not “jurisdictional,” and therefore the 
failure to exhaust defense can be waived if it is not raised in a 
timely manner
 Takeaway: An employer can lose the right to get a discrimination 

lawsuit dismissed
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Lamps Plus, Inc. v. Varela

 U.S. Supreme Court decision
 Reversed and remanded a Ninth Circuit decision allowing class 

arbitration where an employment agreement arbitration clause 
was silent as to class arbitration 
 Under the Federal Arbitration Act, the failure to explicitly permit 

class arbitration in an arbitration agreement precludes a court 
from finding that the parties agreed to permit class arbitration
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Lamps Plus, Inc. v. Varela

 Held: 
1) Consent is fundamental to arbitration
2) An agreement to class arbitration must be express and unambiguous
3) Class arbitration alters traditional, bilateral arbitration process

 Takeaway: Employers should still include express class 
action waivers
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Dorman v. Charles Schwab Corporation

 Ninth Circuit decision
 Former employee of Charles Schwab was a participant in 

Schwab's defined contribution 401(k) plan 
 The plan was amended during his employment to include an 

arbitration provision with a class and collective action waiver
 After his employment at Schwab and his participation in the plan, 

the employee filed a class action suit on behalf of plan 
participants
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Dorman v. Charles Schwab Corporation

 Held: ERISA does not prohibit arbitration
 Takeaway: Arbitration provisions in all types of employment 

contracts should include class action waivers
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